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Preliminary Injunction — Urgent Necessity — Irreparable Injury. 
— McMillan-Kuehnle, 78 At., 185 (N. J.)- — Held, that a preliminary 
injunction ought not to be ordered unless from the pressure of an urgent 
necessity, and unless the injury or damage to be prevented, during the 
pendency of the suit, is, in an equitable point of view ; of a character to 
cause irreparable injury. 

The object of a preliminary injunction is simply preventive, to main- 
tain things as they are until the rights of the parties can be considered and 
determined after a full hearing. In re Murdock, 2 Bland (Md.), 461. So 
an injunction requiring a party to do a particular thing, as to surrender 
the possession of certain premises, is never allowed before final hearing. 
Kamm v. Stark, 1 Sawyer (U. S.), 547. The right to a preliminary in- 
junction is generally addressed to the sound discretion of the court, to 
be exercised according to the circumstances of each case. Price v. Price, 
10 Idaho, 443. There must be some affirmative ground shown for the 
exercise of the jurisdiction. Tiller v. U. S., 51 C. C. A., 299. A pre- 
liminary injunction which in effect determines the litigation and gives the 
relief which it is expected to obtain by the judgment, should be granted 
with great caution, and only when necessity requires. Whitney Mfg. Co. 
v. Bauland Co., 56 N. Y. Supp., 114. A preliminary injunction to maintain 
the status quo, may properly issue where the questions of law or fact 
to be determined are grave and difficult, and the injury to the moving 
party will be immediate and great if denied. Allison v. Corson, 88 Fed., 
581. A preliminary injunction will not be granted where its denial will 
involve no risk or irreparable injury to complainant. Muller v. Mutual, 
Etc., Ins. Co., 109 Fed., 278. So to justify a temporary injunction pending 
an action for a permanent one, it must appear that the acts done or about 
to be done by the defendant will work such injury to the plaintiff as can- 
not be compensated, or that they will prevent a final judgment in the 
action from being effectual. Troy & B. Ry. Co. v. Boston, Etc., Ry. Co., 
13 Hun. (N. Y.), 60. 

Railroads — Persons Using — Licensee — Duty of Railroad Toward 
Permissive Way Across. — Schmidt v. Pennsylvania R. R., 181 Fed., 83. 
— Held, that where defendant railroad company opened a freight train at a 
point where two paths, long and freely used by workmen and others, 
converged crossing the track, and plaintiff, a boy of eight and a half years, 
was injured while crossing between the cars through an opening thus 
created, the plaintiff was a mere licensee, as to whom the railroad company 
was under no obligation to give warning before the closing of the cut, and 
was therefore not liable. 

Rules differ as to the care a railroad company should exercise toward 
mere licensees. One holds that the company owes no duty of protection 
from negligence. Hall v. Cleveland, Etc., Ry. Co., 15 Ind. App., 496; 
Mobile and Ohio R. Co. v. Dowdy's Admr., 28 Ky. Law Reports, 1370; 
Norfolk & W. Ry. Co. v. Segall's Admx., 105 Va., 538 ; Fury v. JV. Y. C, 
Etc., Ry. Co., 67 N. J. Law, 270. 



